











Howto Write

a Grievance

By Alma G. Roper
Executive Vice President

Part 3:

Ask the Right Questions and Get the Facts Before Writing the Grievance

The following memory aid will help you get all the important facts you need for a
grievance. Ask the Five W’s: Who, What, Where, When and Why.

Start by asking the same basic questions, known
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as The “5 W'’s" to each person you talk to...
WHO is involved in the grievance, name, department,
job classification, and shift? Include the name of the
management representative involved. Use names of
people involved in the action or event.
WHAT is the grievant's story, management’s position,
the report of witnesses? Collect all the facts you can,
always looking for “hard” facts, but considering and
weighing “soft” facts and different versions. Develop
a description of the event.
WHERE did the grievance take place? Give the exact
location, department, area, etc.
WHEN did the incident or condition occur? Give
times and dates of the event as accurately as possible.

WHY is this a grievance? What has been violated:

Continues...

federal, state, or municipal law, the contract, past prac-
tice, workers' rights, previous rulings or awards? Give
context or background of the action or event.
..Then Ask How to Remedy?

HOW to remedy? What adjustments are necessary
to correct the injustice? Do you want to return the ag-
grieved worker to the same condition he would have
been in, had the violation not occurred?

Getting the Facts Means Listening
LISTENING IS COMMUNICATING

An important quality of a shop steward is to listen
carefully to what each person has to say. Listening is
communicating. Don’t Talk, Don’t Interrupt, Don’t Sec-
ond Guess, Be Sympathetic, Ask Questions, and Don't
Lecture; Allow the Talker to Work out the Answer, and
most important Make the Speaker Feel Comfortable

are some of these problems. More
than ever Local 1549 Shop Stew-
ards need to actively monitor the
contract, uphold members’ rights
and address the growing safety and
health problems on the shop floor.
However, you are not alone when
it comes to dealing with safety and
health problems because the Dis-
trict Council 37 Safety and Health
Department works closely with Lo-
cal 1549 and Clerical-Administra-
tive Division union representatives
to assist you.

When dealing with a safety and

health problem, Shop Stewards
must use the same “who, what,
when, where, why” techniques that
are used to investigate a grievance
(see Alma Roper’s article above).
The more information and docu-
mentation you gather, the easier to
resolve the problems.

Once you have your facts togeth-
er, call your Clerical-Administrative
Division union representative to
report the problem. Your union
representative will in turn call the
Safety and Health department and
fill out a request for assistance

5

form. A safety and health staff per-
son will be assigned to work with
you and your union representative.

Depending on the nature of the
problem, the issue may be brought
up at the agency’s joint labor man-
agement safety and health commit-
tee, a workplace inspection may be
conducted, a grievance may be filed,
or a complaint may be made to an
enforcement agency. But the bottom
line is as a Shop Steward you must
documentand report the problem to
your union representative in order
to get action on the issue.



Dete

nding Workers Against Disc

inline: 0 and A

By Robert Schwartz

Editor’s note: The author is working on a new handbook on defending
workers against discipline. Here are some excerpts.

APPLYING RULES OFF-DUTY

Q. Does a work rule prohibiting the use, sale, or pos-
session of controlled drugs apply when an employee
is off-duty?

A. Generally, no. Company rules do not apply to off-
duty conduct unless expressly stated. Even if the rule
says it applies off-duty, the union can challenge the
rule as unreasonable if the prohibited conduct does
not have a demonstrably adverse impact on the work-
place. (Note from editor: some cases of dishonesty can
be used against you.)

DRUG TEST

Q. A worker failed a drug test. Can the employer fire
him without [due process]?

A. No. Under due process principles, the employ-
er must give the employee a chance to [detail the
charges].

ANONYMOUS COMPLAINT

Q. Personnel fired a driver after an anonymous cus-
tomer sent a letter containing graphic descriptions of
sexual misconduct. Do we have a chance at arbitration?

A. Yes. An employer cannot justify a discharge solely
on the basis of hearsay. If the driver consistently de-
nies the charges, and the complainant does not appear
to testify, an arbitrator is likely to order reinstatement.

LIE -IIE'I'EB'I'BII TEST

fice at 212-815-1549.

It is important to inform the Local be-
cause we maintain our own database for
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on the job, is it barred from firing future offenders?

A. No. An employer can erase past leniency by mak-
ing a clear and unequivocal announcement to the
workforce that it intends to discharge employees for
all such offenses in the future.

PROGRESSIVE DISCIPLINE

Q. Our contract has a four-step progressive disci-
pline policy. An employee with 20 years’ service com-
mitted four offenses and was discharged. But in an
earlier case, management gave a 22-year worker with
four offenses another chance. Can we raise disparate
treatment?

A. Yes. The employer surrendered its right to insist
on a lockstep application of the progressive discipline
provision. If mitigating circumstances are considered
for one employee, they must be considered for all.

ZERO TOLERANCE

Q. The company manual says any violations of safety
policies “shall result in termination.” Is this penalty
binding in arbitration?

A. No. Arbitrators frequently rule that zero-toler-

ance policies are trumped by contractual just-cause
clauses. .

Robert Schwartz is the author of several labor
law handbooks published by Work Rights Press
and available from Labor Notes, including The
Legal Rights of Union Stewards. This article was
published in Labor Notes http://www.labornotes.
org, a monthly magazine on labor issues, and has
been edited with the assistance of Senior Assistant
General Counsel Steven Sykes of the DC 37 Legal
Department.

Change Your Address?

If you change your home address you
must inform the Local 1549 business of-

Shop Stewards. DC 37 does not. If you
want to receive mailings that are specifi-
cally for Shop Stewards, we need your
updated information. Your cooperation
is greatly appreciated.




Prescription Drug Changes:

B EGINNING April 1, 2011, members who use Lipi-

tor, Crestor and Zocor will find it more difficult

to receive those drugs that control cholesterol
at low cost. The reason is the increased costs, due to
excessively high pricing by drug companies, means
that the DC 37 Prescription Plan will lose $1 million a
month. At that rate, we will not be able to provide low
cost pharmaceuticals to our members for any drug.

Members can still receive Lipitor and Crestor, but
will have to go through a procedure whereby a physi-
cian will have to verify they absolutely must have those
two brand name drugs. If it is verified, the cost will be
higher than before but still affordable.

If they are not found to absolutely need the brand
name drug, they will be charged a higher amount. This
is expensive, but not as expensive if they did not have
DC 37’s plan.

nity happenings or whatever else is

drugs is available and will
tion Plan is not paid for by our
ing. The Plan also operates on ;.
@\,
services. —
letters they receive in the mail on this subject. They can
Locall 1949 On Facehook

book.com and searching for “Local

cal1549.com. More than 130 others

include members and former mem-

walks of life.

Most important, the ge-
neric version of cholesterol
be provided free of charge.
Note that our drug Prescrip-
union dues. It is paid for by the
city through contract bargain- J
a balanced budget and nearly
all funding goes directly to
Please make sure that members read
the articles in the Public Employee Press (PEP) and the
call the DC 37 Health and Security Plan at 212-815-1234
for more information.
OCAL 1549 is now on Face-
book. Become a fan of Local
1549 by going to www.face-
1549, AFSCME” or using the link at
the local’s homepage at www.lo-
have already done so and the num-
beris growing. Local 1549’s friends
bers of the Local, members of other
unions and people in many other
Facebook is a great way to com-
municate with others, stay informed

and engage in interesting “conver-
sations.” Feel free to join the page
and encourage your members to
do so. You can post your thoughts
about the union, politics, commu-

Shop Steward

Communication Network

These are tools you can use to further your
Shop Steward education and knowledge.
Please inform your co-workers of these tools also.

Website: www.Local1549.com @ NEW on the Website:
Shop Steward Tool Kit link

e Clerical and Citywide Contracts are available on the website.
® Check out the Local 1549 Facebook link on the website.

Public Employee Press: Local 1549 Page is always on the second to last page.

clo Local 1549
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on your mind. Of course, what you
express on the page is public, and
you should be careful not to post
any confidential information or any-
thing that may not be suitable for
viewing by the general public.
Facebook is also a great way to
catch up with family members,
friends, former co-workers and
union brothers and sisters who you
may not have seen in some time.
Everyone is welcome. Tell fam-
ily, friends, colleagues and others
to join the page and stay informed.

Write to us

We encourage you to send us questions about problems
or benefits you need to know about, that we can publish
along with answers. We also want to know how you helped
members so that others can learn from your experience.

Send your requests or reports to:
Local 1549 Shop Steward Newsletter

%\\

125 Barclay Street (Rm. 415)
New York, NY 10007

or e-mail to: ralphpalladino@Iocal1 549.com\ %
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